
Possible grounds of challenge 

14. If, notwithstanding my advice, the Claimants decide to challenge the 
First Defendant’s decision then I consider that it may be possible to 
argue that the decision should be quashed on the following grounds, 
namely that: 

The First Defendant failed to take account of the Second 
Defendant’s failure to comply with the advice in Circular^/9jh and 
particularly the fact that policy H28 and emerging policy HP22 
were not based upon an adequate quantitative assessment of 
needs in accordance with paragraph 11 of the Circular - a factor 
which the Inspector considered weighed in favour of the appeal 
(see paragraph 47 of his report). 

b) When the First Defendant considered the issue of sustainability, 



he failed to take account of the advice in paragraphs 47, 64 and 
65 of Circular ^f/06^which indicated that the issue should be 
considered with regard to the benefits that Gypsies and 
Travellers will experience if they have a settled site from which to 
travel (see the Inspector’s report at 63-65). 

TP The First Defendant makes no mention of his Inspector’s 
conclusion that the only realistic area for Gypsy sites in the 
District is within the Green Belt and it could be argued that he 
failed to take this factor into account when determining the 
weight to be attached to the harm caused to the Green Belt by 
this development - the point being that any new Gypsy site in the 
District is bound to give rise to Green Belt harm by reason of it’s 
location. 


d) When reaching the conclusion that it would not be appropriate to 
grant a two year temporary planning permission the First 
Defendant stated that he did ‘not consider that it is likely that the 
planning circumstances will change over the next two years’ - 
despite the fact that Circular 1/2006 makes it clear that Local 
Planning Authorities can no longer avoid assessing the needs of 
Gypsies and Travellers and that they will have to suitable 
locations for the sites that the Regional Spatial Strategy requires 
them to accommodate. Without further explanation it is difficult 
to understand the First Defendant’s conclusion and it may be 
possible to argue that it is flawed on that basis. 

e) The First Defendant makes no mention of the national need for 
additional Gypsy sites in his decision letter and it could be 
argued that he failed to take that factor into account when 
reaching his decision. 

f) In the circumstances the First Defendant’s conclusion that there 


were no very special circumstances that clearly outweighed the 
identified harm and justified inappropriate development in the 



Procedure 

16. In the event that the Claimants decide to challenge the First 
Defendant’s decision then my instructing solicitor will need to lodge the 
claim form together with a bundle within 6 weeks of the date of his 
decision, i.e. by no later than Tuesday 25 th April 2006. The bundle 
should be paginated and indexed and should include unmarked copies 
of the following material: 

a) the First Secretary of State’s decision letter; 

b) the Inspector's report. 

It may be that further material should also be included in the Bundle. I 
have not seen the material that was placed before the Inspector and 
the First Defendant by the parties and would need to consider this 
material before advising further on the contents of the Bundle. 

17. No other matters arise at present. 
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